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(]
i & KNOW ALL MEN BY THESE PRESENTS:
[
This Contract made and entered into in Quezon City, Philippines, by and
ﬁ between:

The NATIONAL POWER CORPORATION, a government-
owned and controlled corporation duly erganized and existing under
and by vifue of Republic Act No. 6395 as amended, with its
principal office address at at Gabriel Y. Itchon Building, Senator
Miriam P. Defensor-Santiago Avenue (formerly BIR Road) comer
Quezon Avenue, Diliman, Quezon City, Philippines, represented
herein by its Officer-in-Charge, Office of the Vice Presideni-
Carporate Affairs Group, MR. EMMANUEL A, UMALI, who is duly
authorized 1o represent it in this transaction, hereinafter referred to

as NPC:

= and -

DBQUEST, INC., a corporation duly organized and existing
under and by virtue of the laws of the Republic of the Philippines,
with office address at Unit 2606 Antel Global Comporate Center, #3
Dofia Julia Vargas Ave., Ortigas Center, Pasig City, Philippines,
herein represented by its Account Manager, MR. EDWIN |.
TAGALA, who is duly authorized to represent it in this transaction,
hereinafter referred to as SERVICGE PROVIDER.

44

SIGNED IN THE PRESENCE OF:

WITNESSETH: That -

WHEREAS, on 23 November 2023, NPC posted the Invitation to Bid for
the Negotiated Procurement — Small Value Frocurement of the License
Renewal of Oracle Database Enterprise Edition & Internet Developer Suite
Software Update, Technical Support and Administrator Services;

VIRGILIO
Dept Ma

WHEREAS, only one (1) prospective bidder submitted a price proposal
during the bid opening conducted on 28 November 2023:

WHEREAS, SERVICE PROVIDER's bid offer was considerad as the
single calculated and respansive quotation;

) WHEREAS, SERVICE PROVIDER's bid meets the eligibility
requirements or criterla, and is found to be responsive to the documentary
requirements;

af the Vice Presidenl. CAG
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DBQUEST, INC.

(SERVIGE PROVIDER)

SIGHED IN THE PRESENCE OF;

NATIONAL POWER CORPORATION
(NPC)

By

N\t P

15&1ch PROVIDER

MMANLUEL A, UMALI

e

R. ED'WIN L TAGALA
Account Manager

o
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WHEREAS, NFPC accepted the said bid of the SERVICE PROVIDER:

NOW, THEREFORE, in view of the foregoing premises and for and in
consideration of the mutual covenants and stipulations hereinafter provided,
the parties herelo have agreed as follows:

ARTICLE |
DOCUMENTS COMPRISING THE CONTRACT

The following decuments are hereby incorporated and made part of this
Contract as though fully written out and set forth herein insofar as they are not
incangistent with the terms hereof:

1. Terms of Reference for the License Renewal of Oracle Database
Enterprise Edition & Internat Developer Suite Software Update,
Technical Support and Administrator Services PR No. HO-I1ST24-
001 f SVP231128-KB00408:

Motice of Award dated 21 December 2023;

Result of Bid Opening and Posl Qualification Report dated 04
December 2023,

SERVICE PROVIDER's bid proposal dated 27 November 2023;
Motice to Proceed; and

The Performance Security fo be filed by SERVICE PROVIDER in
accordance with this Contract.

@ N

o i

The documents mentioned above shall collectively be referred to as
"Contract Documents”.

In the event that there is any discrepancy/inconsistency between the
provisions of the Contract and the Contract Documents mentioned above, the
fater shall govern. Should there be any inconsistency/discrepancy, among the
Contract Documents, the document with the latest date shall prevail,

ARTICLE Il
SCOPE OF WORK

The SERVICE PROVIDER shall supply and deliver software licenses,
install updates, and provide technical support for the Oracle Database
Enterprise Edition and Oracle Internet Developer Suite. The SERVICE
PROVIDER shall also conduct end user training for four (4) NPC personnel,

ACCEPTABLE DETAILED REQUIREMENTS
A. Oracle Software Updates & Technical Support
A1 Oracle Technical Support coverage
. One (1) Year

A2  Oracle Support Services include:
. Software Updates

Condract between NPC and DEquest, InG.
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DBAQUEST, INC.

SIGNED IN THE PRESEMNCE OF:

NATIONAL POWER CORPORATION

ICE PROVIDER)

(MEC)

MR. EDWIN |. TAGALA
Account Manager

£
m

.

vl

ANUEL A. UMAL|
of the Vice President, CAG

BY"

. Software Updates is base level for all Oracle support
services and consists of:
- Program updates
£ Seneral maintenance releases
- Selected Functionality releases
- Patches via My Oracle Support
- Documentation updates

- Access to bug fix information and patches on My
Oracle Support
A3 Product Support

- Assistance with Service Requests (SRs) 24 hours per
day, 7 days a week

. Access o My Oracle Support (24 x 7 web-based
technical support system)

- Ability to log Service Requesis (SRs) through My Oracle
Support

. Non-technical customer service during normal business
hours (e.g., assistance with support identifiers, assistance
with logging into My Oracle Support)

ARTICLE Il
PROJECT D D LOCATION

The contract duration shall be ONE (1) YEAR reckoned from receipt of
Maotice to Proceed.

The SERVICE PROVIDER shall supply and deliver the deliverables at
ITSD, NPC-Head Office, Diliman, Quezon City within fifteen (15) calendar
days from receipt of Notice to Proceed.

ARTICLE IV
TOTAL CONTRACT PRICE AND PAYMENT TERMS

For and in consideration of the works to be undertaken by the
SERVICE PROVIDER as specified in Article |l hereof. NPC shall pay the
SERVICE PROVIDER the total contract amount of and not exceeding
PHILIPPINE PESOS SIX HUNDRED NINETY NINE THOUSAND
(PHP 699,000.00) OMLY.

All taxes, custom duties, tariffs, exports, excise and all other laxes
assess and charged by the taxing authority of the country of origin upon
production, manufacture or shipment of all materials, equipment and supplies
E}Hﬂb:"lﬂfg;hhw under the Contract shall be borne by the SERVICE

In addition, all taxes, fees, insurance and cost of deli ;
be bame by the SERVICE PROVIDER. Ry vske:shal

E;rﬁa::ﬁhanman MPC snd DEquest. Ing,
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DBQUEST, ING.
SERVICE PROVIDER)

=)

SIGNED IN THE PRESENCE OF:

NATIONAL POWER CORPORATION
{(NPC)

BY:

At

{SERVICE PROVIDER)
o i ﬁfp71u:-.

St 2o,

~EMMANUEL A, UMALI

MR. EDWIN |. TAGALA

YBA
TS0

VIRGILI

Account Manager

Dept Ma

DIC-Office of the Vice President, CAG

ARTICLE V
FPERFORMANCE SECURITY

To guarantee the faithful performance of the SERVICE PROVIDER's
obligation under this Contract, the SERVICE PROVIDER shall post a
perfarmance sacurity which shall remain valid and effective during the contract
duration.

a. Cash, Managers/Cashier's Check, Bank Draft'Guarantes
issued by a Universal or Commercial Bank or Irrevocable Letier
of Credit issued by a Universal or Commercial Bank. Provided
howaver, that it shall be confirmed or authenticated by a
reputable local Universal or Commercial Bank if issued by a
Foreign Bank equivalent to Five Percent (5%) of the contract
price,

b. Surety Bond callable upon demand and penal in nature Esued
by a Surety or Insurance Company duly certified by the
Insurance Commission as authorized to issue such security
which shall be Thirty Percent {30%) of the total contract price.

The Insurance Company that will issue Performance Security must be
accredited by the Insurance Commission and acceptable to the National Power
Corporation.

The performance security shall be valid for the duration of the contract
and shall remain valid and effective until after sixty (60) days from NPC's final
acceptance of the item. The Performance Bond shall also be answerable for
any damages or penalties or any expenses that NPC may suffer as a result of
the failure of the SERVICE PROVIDER to perform its obligations under this
Contract. The Performance Bond shall be entirely forfeited by NPC upon
default of thea SERVICE PROVIDER.

In case of surety bond, any extension of the contract time granied to the
SERVICE PROVIDER, shall be considered as given, and any modification of
the Contract shall be considered as authorized, as if with the expressed
consent of the surety, provided that such extension or modifications falle within
the effective period of the said surety bond. However, in the event that such
extension of the contract time would be beyond the efiective period of the
surety bond first posted, it shall be the sole obligation of the SERVICE
PROVIDER to post an acceptable Performance Security within ten (10)
calendar days after the contract time extension has been granted by NPC,

ARTICLE VI

LIQUIDATED DAMAGES

Should SERVICE PROVIDER fails to satisfactorily deliver any or all of
the Em:rd_s andfor to perform the services within the period(s) specified in this
{:umra_ct inclusive of duly granted time extensions if any, NPC shall, without
prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable

Elunh'ami:-amm NPC and DBguesd. Inc.
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DBQUEST, INC.
ERVICE PROVIDER)

BY:

SIGMED IN THE PRESENCE OF:

NATIONAL POWER CORPORATION
(NPCY

BY:

MR. EDWIM |. TAGALA
Account Manager

e
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“nd

GIGUQ?:E/

MANUEL A. LIMALI

3
z
;
£
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rate of one tenth (1/10) of one (1) percent of the cost of unperformed portion
for every day of delay until actual defivery or performance. Once the amount of
liguidated damages reaches ten percent {10%), NPC may rescind or terminate
the Contract without prejudice to other courses of action and remedies open to
it.

ARTICLE VI
NON-ASSIGNMENT AND NO SUB-CONTRACT

The SERVICE PROVIDER shall not, without the written approval of
NFC, assign, transfer, pledge, sub-confract, or make any other disposition of
interest in this Confract. Any unapproved assignment, transfer, pledge, sub-
contracting or any other disposition, shall be sufficient ground for NPC to
terminate or cancel this Contract motu proprio without need of judicial action.
Should NPC give its written approval, such consent shall not relieve the
SERVICE PROVIDER of its responsibliities under the Contract. The SERVICE
PEOVIDER shall ensure that the terms and conditions of any sub-confract
shall comply and conform with the terms and conditions of this Contract. The
SERVICE FROVIDER shall be responsible for the cbservance by the sub-
SERVICE PROVIDER of the terms and conditions of this Contract.

If any portion of the project sub-contracted is not performed faithfully in
accordance with the contract, the sub-SERVICE PROVIDER shall be removed
or replaced immediately upon the written request of NPC, provided, however,
that any failure of NFC to make such request shall not relieve the SEEVICE
PROVIDER of its obligations under the contract. NPC shall not be responsible
for the delays or costs incurred by the SERVICE PROVIDER because of the
disapproval or removal of the sub-SERVICE PROVIDER, or because of the
late submission of its approval.

ARTICLE VIl

REEMENT MODIFIC

No modification, alteration or waiver of any provision of this agreement
shall be binding upon the Parties unless evidenced by a written amendmant
signed by the Parties.

ARTICLE IX
SUSPENSION OF WORK

- NPC may suspend the work wholly or parily by written order for a
certain period of time, as it deems necessary due to force majeure or any
fortuitous events as defined in the contract. The SERVICE PROVIDER shall
take all reasonable steps to minimize the costs allocable to the work covered
by such order during work stoppage.

Before the suspension order expires, the procuring entity concemed
shall either lift such order or terminate the work covered by !he?ame. If the
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DBQUEST, INC.
ERVICE PROVIDER]

5
[ i 5]

SIGNED IN THE PRESENCE OF:

NATIONAL POWER CORPORATION
(NPC)

BY:

MRE. EDWIN |. TAGALA
Account Manager

Nt DA

/MAHUEL A. UMALI

QHC-Office of the Vice Presidant, CAG

suspension order is lifted, or If the period of the order expires, the SERVICE
PROVIDER shall have the right to resume work. Appropriate adjustments
shall be made in the delivery or contract schedule, or contract price, or bath,
and the contract shall be modified accordingly.

ARTICLE X
PRE-TERMINATION

Motwithstanding any provision to the contrary, NFC has the night to
terminate, cancel andior rescind this contract motu proprio, without need of
judicial action, in case of breach thereof by the SERVICE F'FtD"u"L_DE_Ft. by
giving at least ten (10) day written notice, which shall be final and binding on
all parties. Upon receipt of NPC's notice, the SERVICE PROVIDER _mnnut
remove, withdraw or pull-out any equipment, machinery, tocl, material and
supply brought to the project site without the writien approval of NPC.

Any misrepresentation made by the SERVICE PROVIDER in the
sul:n‘nhmlnrﬁ of documents, or suppression of materal facts, whmh if hnnwn
could have disqualified the SERVICE PROVIDER gives NPC the immediate
right or recourse to motu proprio, without need of judicial action, rescind,
abrogate or otherwise terminate the Contract.

Within thirty (30) days after termination, cancellation or rescission of
this Contract, the Parties shall settle their respective accountabilities as of the
date of termination, cancellation, or rescission, including the refund of any and
all advances made, plus legal interest from the date of receipt of the amount
or amount advanced.

ARTICLE Xl
WARRANTY CLAUSE

SERVICE PROVIDER hereby warranis that it or its representative has
not offered or paid, directly or indirectly, any government officer and NPC
official or employee any consideration or commissgion for the Contract nor has
it or its representative exerted or utilized any corrupt or unlawful influence to
secure or solicit this Contract for any consideration or commission; that the
SERVICE PROVIDER will not subcontract any portion or portions of the scope
of work of the Contract awarded to it to any official or employee of the NPC
and to the relatives within the 3rd degree of consanguinity or affinity of NPC's
officials who are directly and indirectly involved in Contract awards or project
execufion; and that if any commission is being paid to a private parson, it shall
disclose the name of said person and the amount being paid; and that any
violation of this Warranty shall constitute sufficient ground for the rescission of
cancellation of this Contract; or the reduction from the Contract Price of the
consideration or commission paid without prejudice to the filing of any action
for the wviolabon of RA Mo. 3018 as amended (otherwise known as the Anti-
Graft and Corrupt Praclices Act) and/or other applicable laws against the
SERVICE PROVIDER and/or its representative andior the erring NPC
official(s) and employee(s).
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ERVICE PROVIDER)

DBQUEST, ING.
F "‘7& >
MR. EDWIN I. TAGALA
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SIGNED IN THE PRESENCE OF:

{NPC)

MATIDOMAL POWER CORPORATION

B

o

“rrbir

CE PRCVIDER)

Account Manager
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W
'

e

o,

AEMMANUEL A. UMALI

DNC-Office of the Vice President, CAG

ARTICLE Xl
IABILITY

The liability of the SERVICE PROVIDER and/or any and all of the
enfities representing it on any mannear under this Contract ar relating lo therato
is joint and several and for this reason NPC may proceed against any or all of
them,

ARTICLE XiN
VALIDITY CLAUSE

If any term or condition of this Contract is held invalid or contrary to law,
the validity of the other terms and conditions hereof shall not be affected thereby.

ARTICLE X1V
EFFECTIVITY

This Contract shall become effective upon receipt of the Motice o
Proceed.

ARTICGLE XV
VENUE OF ACTION

The parties hereto sgree that the venue of action for any cause or
causes of action which may arise in conneclion with this Contract, after failure
to settle the same amicably, shall be exclusively in the proper courts of
Quezon City.
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IM WWMEEEJWHEREGF, the parties hereto have signed this Contract
this 15  day of m‘q.r%—' 2024 at Quezon City, Philippines.

MATIONAL POWER CORPORATION DBQUEST, INC.
(NPC) (SERVICE PROVIDER)
BY: BY:
s AL &=L
EMMANUEL A. UMALI EDWIN |. TAGALA
0IC “Office of the Vice President Account Manager
Corporata Affairs Group

SIGNED IN THE PRESENCE OF:

rie
E { EH"u"IEE PH‘DUIEEH}
e

.u!-'l.I

S AVAILABLE ERTIFIED Fl VAl
FLUND rFriT|F|_" F1 r_'.-% .':'ulhll.:':l._f'li..lg L
8 L Egﬂi 2=

RLINA_E. BOMEDIANO - -
riment Manager, Finance frearlyy £ [,

’Hﬂm‘ﬁr"”;ﬁ Jll-l;' pmopeear(l y PO
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REPUBLIC OF THE PHILIPPINES)
QUEZON CITY } 8.8.

ACKNOWLEDGEMENT

BEFORE ME, a Notary Public for and in Quezon City, Philippines, this

day of I:w 1 5 MM 2024, personally appeared MR. EMMANUEL
A. UMALI, Ol . CAG, NATIONAL POWER CORPORATION, with
Document Identification in the form of Company ID Mo. APW 1300006, known
to me and to mea known to ba the same person who executed the foregoing
instrument consisting of ten (10) pages, including the pages wherein the
acknowledgemenis are written, all pages signed by both parties and their

instrumental witnesses and ha acknowledged before me that the same is his
free and voluntary act and deed and that of the Corporation he represents.

WITNESS MY HAND AND NOTARIAL SEAL, at the place and on the date first
abowe written.

Motary Public

Until December 31, 2024
IBP Lifetime Mo.;

FTR Mo

| Q
Doc. No, 108 - ATTY. DiwA Ré-’._hh B BSNTUYAN

: Public far Quezon Clly
Page No. 05 ; o N, NP_401 (2023-2024)
Book No. : Commissian Expires on 31 Decamber 2024
Series of 2024. Ruf Mo, 84350

[RE Mo 1006807: Q207T/2023; Guezon Cly
FTH No. 4540603, 0412002023, Dl.'rﬂﬂ'l
WMCLE Mo, VI-0008A38: 02 14/2062 Fasig
&1k Flogr NPC Offce Buiding
Cyurnn Ave, cor. BIR Road
Ciliman, Crgon City
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REPUBLIC OF TH LIPPINES)
SOUEZEN BTy v 15.5

NOWL NT

BEFORE ME. a Notary Public for and igy Quezant City:: Philippines, this
JAN 1 U E%]Ey of , 2023, personally appeared MR. EDWIN |
TAGALA, Account Manager, DBQUEST, INC., with Identification Document in
the form of viid ¥ BLLIRVES Y jssued by 855 at

Eﬂﬁﬂ,\%ﬁ on _ne 2o known to me and to me known to be the
same who executed the foregoing instrument consisting of ten (10)
pages, including the pages wherein the acknowledgements are written, all
pages signed by both parties and their Instrumental witnesses and he

acknowledged before me that the same is his free and voluntary act and deed
and that of the Corporation he represents.

WITNESS MY HAND AND NOTARIAL SEAL, at the place and on the date

first above written,
ATTY, T4 1,:@:%. ATGAN
Tarery Mehis

ATET M (s Uil 1301, 2004

;_'*;-1", i WIP MG 12l Chaples
+Until December 31 2023

:-.'-l.'!.l-u'-::;EF" - . I:E.",HES —

PTR Moy Loz

Manieseis Oty Tl Ho D85+ 232
Doc. No.; 33
Page No.: 7
Book Mo.:
Series of 2028,

. - E
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